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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 801/16 

                                U/S 341/326 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Dina Bhakta….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri Rupjyoti Baruah Ld. Advocates. 

Evidence Recorded on: 26.8.16, 09.09.16, 09.09.16, 23.09.16, 5.10.16 

Argument heard on: 18.10.16 

Judgment delivered on: 11.11.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on18.3.16, at about 9 AM, 

when Smti Sarumai Basumatary, the mother of the informant,was 

proceeding towards Bank, at  Itakhola from her house, the accused, Sri 

Dina Bhakta @ Dina Karmakar, had wrongfully restrained her , on the 

road, and caused cut injury on her head and hand, with a dao. Hence, 

the case. 

2. The  informant had lodged the FIR at Sootea P.S on 19.3.16. The police 

had registered  Sootea P.S Case no. 42/16  u/s 341/326 of IPC. After 

investigation, the charge sheet u/s 341/324 of IPC, was filed against 

the said accused . Charge u/s 341/324 of IPC was framed against the 

accused, which when being read out to the informant, he pleaded not 

guilty and claimed to be tried.  

 

3.  The prosecution has examined 7 witnesses , including I.O. and M.O, 

and thereafter closed its evidence.  The accused was examined u/s 313 
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Cr PC, where he had denied the commission of any such offence. The 

defense has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had wrongful restrained Smti Sarumai 

Basumatary, on 18.3.16 at about 9AM, in the road? 

b) Whether the accused had voluntary caused hurt to Smti Sarumai 

Basumatary, by inflicting on her head and hand, cut injuries by means 

of a dao, on 18.3.16 at about 9AM? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Hiranya Hazarika, in his examination in chief has stated that 

he knows both the accused and the informant. He stated that the 

accused worked as chowkidar in their tea garden. The incident had 

occurred at about 5 months ago,, at about 9/9:30 AM. He stated that 

he works in the tea-garden  He stated that on the day of the incident, 

when he was in the house of his employer, Sri Lalit Bora, who was in 

the tea-garden, had called him over phone, and had informed him that 

the accused had cut a woman and called him to the garden. He stated 

that when he reached the tea garden, he came to know that the 

accused had fled away. He stated that he called the ambulance and had 

sent Smti Sarumai to the hospital. He stated that the police had seized 

a dao from the place of occurrence, and it was being witnessed by him. 

Ext 1 is the seizure list and Ext 1(1) is his signature. He stated that he 

has recognized the said dao, in the court today, as Mat. Ext 1.  

6. The evidence of PW1, lends support to the prosecution’s case, as he is 

a seizure witness, when the police had seized the dao, which was, 

allegedly used by the accused in inflicting injury to the victim. In his 

cross examination, he has stated that the said dao was lying near the 

fence of their tea-garden, and the police had recovered the same from 

there, after taking the accused with them. There may be apparent 

inconsistency between his statement that the dao was seized from the 

place of occurrence, and his statement that it was being recovered from 



3 
 

the fence, when , as per his statement, the distance between the two 

places would be ½ KM, which takes about 3 minutes to reach.  But, in 

my view the inconsistency is superficial and not a material 

inconsistency. It appears to me that he had meant “place of 

occurrence” as mentioned in his examination in chief , in general sense, 

and not particular to the actual place where the attack took place. 

Further, the police have given him sufficient indication as to why he 

had signed the seizure list. In his cross examination, he has stated that 

police has told him that his signature is required as they are taking the 

dao. He has also stated, in his cross examination, that the house of 

Sarumai is near to the tea-garden, and that she had sustained injury  

on her right hand wrist and thumb as well as in her head. This is in 

consistency with the medical evidence. 

7. Further, it is not a material contradiction, when he had omitted to state 

before the I.O. that Lalit Bora had informed him over phone and told 

him that the accused had cut a woman and that he had sent her to 

hospital in an ambulance. However, it is true that his evidence, per se, 

does not prove that the accused had inflicted the injuries, as he did not 

see the incident.  

8. The evidence of PW2, Sri Jintu Basumatary, the informant, is also not 

based on eye-witness account of the incident. However, his evidence is 

found reliable, as it is found consistent with the evidence of other PWs, 

and the general scheme of events. He has stated , in his examination in 

chief, that he recognizes the accused. He stated that on the day of 

occurrence, his mother, Smti Sarumai Basumatary, was going to SBI, 

Itakhola branch, and in the mid-way, the accused had inflicted cut 

injury on her head and inflicted cut injury on her right hand, when she 

had tried to save herself. As a result, veins of her hand got severed.  

9. He has also stated, in his examination in chief that he came to his 

house, after getting the information about the incident , but he did not 

find his mother in the house, as his mother was taken to Dhalaibil 

Hospital and then to Kanaklata Civil Hospital, by his father and uncle. 
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He stated that the accused had fled. He had lodged the FIR at Sootea 

police station. Ext 2 is the FIR and Ext 2(1) is his signature.  

10. I find nothing in his cross examination to doubt his veracity. There is 

indeed, some amount of delay in lodging the FIR. It is on record that 

the FIR was lodged on the next day. But, this delay might be the result 

of the fact that his mother had to be rushed to the hospital and his 

father was also not at home. He had probably got the entire picture of 

the incident after meeting her family members. Hence, he had lodged 

the FIR on the very next day. Further, the fact that he did not state 

before the I.O. that when his mother had tried to save herself, the 

veins of her right hand got cut, is not a contradiction, which hits the 

root of the prosecution’s case. The I.O. has clarified that PW2 did state 

before him that his mother was being grievously injured.  

11. PW5, Smti Sarumai Basumatary, is the prime witness of the 

prosecution;s case. She is the victim and the eye-witness to the entire 

incidnet. She has stated, in her examination in chief that on the day of 

the occurrence, at about 9AM, when she was walking from her home 

towards the bank, the accused had told her to stop. But she did not 

stop and told him that she was getting late. Then, the accused had 

inflicted a bent dao, a kind of dao which is used in tea-gardens, from 

behind, on her back side of the head. Thereafter, when she tried to 

protect herself with her right hand, the next dao blow fell on her right 

hand. Thereafter, she had shouted to her husband that she was being 

cut. Then, her husband and Pradip came running and tied her wounds 

with a gamosa. She was then, taken to the hospital. She stated that 

there was no persons nearby. She also stated that the accused used to 

frequently visit her house, and before the incident, the accused was 

told not to come to her house so frequently. This had enraged him, and 

he had assaulted her. She also stated that the accused used to work as 

chowkidar in the tea garden, and he has only one hand.  

12. In her cross examination, inter alia, she has stated that in that area, 

her house and the house of Pradip Jadab are situated. The road was 
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kutcha and it had been graveled recently, with broken stones. She 

stated that when she had moved about ½ km from her house, near a 

railway quarter, she was being cut. She stated that the railway quarter 

had been abandoned, and no one resided there. She stated that she 

could not even cross the railway line, when the incident had occurred. 

She stated that the accused was not talking at the time when he was 

giving her cut wound. She stated that when she was being inflicted 

with first blow, she had turned around, the accused, then, had caused 

injury on her temple. Thereafter, when she tried to obstruct fresh blow, 

another dao blow fell on her wrist. She denied the suggestion that the 

accused did not inflict dao blow on her. She stated that she has not 

seen the dao in the court today. She stated that she used to take loan 

from the accused and also repays the same. She denied the suggestion 

that she has deposed falsely, as she had to repay her debt to the 

accused. She denied the suggestion that she had sustained injury as 

she fell on the stones on the road.  

13. As can be seen from the above, nothing could be elicited from PW5, in 

her cross examination, to shake her testimony. She stood firm in her 

cross examination. The defense could not bring out any contradiction in 

her testimony vis a vis her previous statement u/s 161 Cr PC. Her 

narration as to the wounds sustained by her has been corroborated by 

the medical evidence.  

14. The M.O(PW7), Sri Sanjib Kr. Medhi, M&HO-1, at Kanaklata Civil 

Hospital, has stated that he had examined Smti Sarumai Basumatary, 

i/c Sootea P.S Case no. 42/16, u/s 341/326 of IPC, and found incised 

wound over left flexor aspect of wrist, left parietal(side head) and 

frontal region of her head. He stated that the injury was simple, caused 

by sharp weapon. Ext 4 is his report and Ext 4(1) is his signature. 

15. In his cross examination, he has stated that the injury may occur due 

to fall on sharp edged object, like a dao or sharp edged stone. He has 

also stated that he did not mention the date of examination in his 

report and who had identified her. He also stated that he has written 
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his report in loose sheets after extracting it from Medico Legal Register. 

But he has not certified in his report that it was been extracted from 

the register.  

16. In my considered view, the evidence of the M.O. has remained intact, 

even after the cross examination. Generally, it is seen that when 

printed forms are not available, reports are being written in loose 

sheets. Moreover, law does not require, reports must be written in any 

prescribed form. Failure to write the date may be mere slip of pen. It 

does not raise any doubt about the veracity of the testimony, as the 

report clearly mentions the police case number, against which the 

examination was done. Moreover, in the testimony of PW5(injured), it is 

mentioned that she was taken to the hospital. Lastly, broken stoned 

near railway tracks, have edges but not sharp edges to cause incised 

wounds.   

17. The testimony of PW5, has also received support from the evidences of 

PW3, Sri Pradip Jadav and PW4, Sri Bijoy Basumatary. PW3, has stated, 

in his examination in chief that the incident had taken place near 

Railway Quarter, in the east side, on the road. When he had heard the 

screams of Sarumai, he came out and saw that Sarumai was bleeding. 

He saw that the accused was wiping a dao in his pants and going from 

the place. He stated that Sarumai had sustained cut injury on her right 

hand wrist and on her back-side head, and he had tied a gamosa on 

her wounds. He also stated that the police had seized the dao, used in 

the incident, from the accused, and he has signed on the seizure list as 

a witness. Ext 1 is the seizure list and Ext 1(2) is his signature. He 

stated that he has recognized the dao today in the court as Mat Ext 1. 

He denied that he did not state before police that he had seen blood in 

the body of Sarumai and the accused was wiping the dao on his pants. 

He also denied that he did not state before the police that he had tied a 

gamosa on the wounds of Sarumai. He has stated that he had seen the 

accused moving away from the place of occurrence and saw Sarumai in 

the place of occurrence. He stated that he had seen the accused going 
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away to the tea garden. He saw the accused about 20 meters away. He 

has also stated that he and the father of the informant(husband of the 

injured) came running. He has stated that the accused had threw the 

dao in the tea garden. He has signed in Ext 1 in the house of the 

injured. The police did not read out what was being stated in Ext 1. He 

had signed on as he was being told to sign there. He denied the 

suggestion that the accsued did not cut Sarumai and that he did not 

see the accused. 

18. The assertion of PW5, that her husband and Pradip came rushing in, 

when she raised hue and cry, has been corroborated by PW3. Though , 

PW3 did not see the actual happening of the assault, but he did see the 

accused moving away from the scene. Though, the I.O has confirmed 

that PW3, did not state before him that the he saw blood on the body 

of Sarumai and the accused wiping the dao on his pants, but the I.O. 

has also clarified that PW3 had stated before him that the accused had 

fled from the place with the dao towards the field. Thus, it is proved 

that PW3, had seen the accused fleeing from the place of occurrence, 

after the incident, when the victim had screamed for help.  

19. Likewise, PW4, Sri Bijoy Basumatary, who is the husband of the injured, 

had given same account of the incident and its occurrence, in his 

examination in chief. He stated that when his wife had raised hue and 

cry, he could not realize, initially, as to whose cry it was. But when she 

came to the front side of the railway quarter, he saw her bleeding. 

Then he and Pradip Jadav, came running. He stated that the wife of 

Pradip had brought two gamosas and the wounds were bandaged 

Thereafter, she was taken to the Dholaibil hospital, where she was not 

accepted, and she was then, taken to Tezpur. 

20. The defense could not shake the testimony of PW4, as well. In his 

examination in chief also he did not state that he had seen the incident. 

Hence, in  his cross examination , he has also stated that he did not see 

the incident happening. In his cross examination, he has stated that 

Pradip Jadab, came on his own and that he did not call him. This, in 
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may mind, does not make the testimony of PW4 unreliable. The fact 

remains that he and Pradip Jadav came running. He also stated that not 

many people reside in the area. This explains why there was no other 

witness who had seen the incident. He denied the suggestion that the 

accused did not cause any injury to his wife and that a false case was 

being lodged in order to get away from their liability to pay money to 

the accused.  

21. The I.O. Sri Birendra Nath Saikia, in his evidence has stated that when 

the accused had told him that he could show the dao, he was taken to 

the place where the dao was kept, as the accused had taken out the 

dao. The dao was seized. Ext 1 is the seizure list and Ext 1(3) is the 

signature. The I.O. has identified the dao as Mat Ext 1. He also stated 

that after completion of the investigation, charge sheet was filed 

against the accused u/s 341/324 of IPC.  

22. Hence, in the light of the evidence and analysis, it is proved that the 

accused had inflicted cut injury on the head and hand of Smti Sarumai 

Basumatary, by means of a dao, which is a sharp edged object. The 

evidence of M.O. proves that the injury was simple, but cased by sharp 

weapon. Hence, the offence u/s 324 of IPC is attracted. 

23. However, the evidence on record is not sufficient to prove the guilt of 

the accused u/s 341 of IPC. There is no evidence that the accused had 

prevented the injured to proceed further. In fact, the first blow was on 

the rear side of the head, when the injured was proceeding for the 

bank. 

24. On the basis of the evidence on record, I am of the considered view 

that the prosecution has proved the guilt of the accused, Sri Dina 

Bhakta u/s 324 of IPC, beyond reasonable doubt. However, the offence 

u/s 341 of IPC is not proved. 

25. Thus, the accused is convicted u/s 324 of IPC. However, the accused is 

acquitted u/s 341 of IPC. 
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26. Considering the nature of the offence and the circumstances of the 

case, I am not inclined to extend the benefit of Probation of Offenders 

Act, to the accused.  

27. Heard on the point of sentence. The accused has stated that he has a 

daughter, who, at present in the care and custody of his younger 

brother. 

28. Considering the nature of the offence and the vital parts (head and 

wrist) of the body, where the dao blows were aimed at by the accused,  

I sentence the accused to undergo R.I. for 1(one) year u/s 324 of IPC. 

The period of detention already undergone by the accused person in 

jail custody, be set off, from the period of sentence. 

 

29. Considering the nature of cut injuries sustained by the victim, Smti 

Sarumai Basumatary, on her head and wrist,  as the result of dao blow, 

and as a result of which, she had to bear medical expenses and face 

hardships in leading her normal course of living, a sum of Rs.10,000/- 

(Rupees Ten Thousand only) may be given to the victim as 

compensation. Send a copy of the judgment to the Ld. Secretary, DLSA, 

Sonitpur for necessary action, if any. 

30. The judgment is pronounced in the open court on this 11TH  of 

November, 2016. The judgment is prepared under my hand and seal of 

this Court. It is tagged with the case record. A free copy has been 

furnished to the accused.  

31. The convict, Sri Dina Bhakta is sent back to judicial custody.  

32. The case is disposed of , accordingly.  

 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: SEIZURE LIST 

EXT 2: FIR 

EXT 3: SKETCH MAP 

EXT 4: MEDICAL REPORT 

EXT5: CHARGE SHEET 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


